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Abstract: Public Law 115-164, better known as FOSTA-SESTA, became US
law in 2017. The stated goal of this law was to reduce human trafficking by
amending section 230 of the Communications Decency Act. What the law
has actually done is put increased pressure on Internet platforms to censor
their users. While the law has been lauded by its supporters, the commu-
nities that it directly impacts claim that it has increased their exposure to
violence and left those who rely on sex work as their primary form of income
without many of the tools they had used to keep themselves safe. In this sex
worker-led study, Hacking//Hustling used a participatory action research
model to gather quantitative and qualitative data regarding the impact of
FOSTA-SESTA on two groups of sex workers: those who work online, and
primarily street-based sex workers who have limited access to technology.
The results of our online survey (98 participants) and street-based survey
(38 participants) indicate that FOSTA-SESTA has had a detrimental effect
on online workers’ financial stability, safety, access to community, and health
outcomes.

Key Words: Trafficking, Sex Work, Prostitution, FOSTA-SESTA, Tech, Sex
Trafficking, CDA 230, Internet, Content Moderation, Gig Economy, Public
Health, Platform Policing
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Introduction and Literature
Review

Sex Work and Lahor Trafficking

We begin from this premise: under capitalism, all labor is vulnerable to hy-
per-exploitation. The risk of exploitation is increased in criminalized econ-
omies that lack labor protections, such as sex work. Many individuals who
have traded sex live at the intersection of marginalized identities and may
have limited access to other sources of income or employment due to stig-
ma, discrimination, and lack of social support.'In this way, sex workers face
a similar risk of exploitation, as do undocumented laborers who perform
domestic and agricultural work.

“Sex work” is a broad term used to describe exchanges of sex or sexual activity.
Sex work is also used as a non-stigmatizing term for “prostitution,” but in this
report we use the term in its broader meaning. Using the term “sex work” reinforc-
es the idea that sex work is work and allows for greater discussion of labor rights
and conditions. Not every person in the sex trade defines themselves as a sex
worker or their sexual exchange as work. Some may not regard what they do as
labor at all, but simply a means to get what they need. Others may be operating
within legal working conditions, such as pornography or exotic dancing, and wish
to avoid the negative associations with illegal or informal forms of sex work. In ad-
dition to the exchange of money for sexual services, a person may exchange sex
or sexual activity, or things they need or want, such as food, housing, hormones,
drugs, gifts, or other resources. “Survival sex” is a term used by many non-profit
organizations and researchers to describe trading of sex for survival needs.

— Meaningful Work: Transgender Experiences in the Sex Trades

The United States government has attempted to protect individuals from
sexual exploitation through anti-trafficking legislation. In the United States,
the Federal Victims of Trafficking and Violence Protection Act (TVPA) of
2000 defines trafficking as “the recruitment, harboring, transportation,

1

(White Hughto, Reisner,
and Pachankis 2015)



provision, or obtaining of a person for the purpose of a commercial sex act.”?

The TVPA does distinguish this from “severe forms of sex trafficking” by
stating that it is “(A) sex trafficking in which a commercial sex act is induced
by force, fraud, or coercion, or in which the person induced to perform such
act has not attained 18 years of age; or

(B) the recruitment, harboring, transportation, provision, or obtaining of a
person for labor or services, through the use of force, fraud, or coercion for
the purpose of subjection to involuntary servitude, peonage, debt bondage,
or slavery.”® Under these two definitions, any and all persons who trade sex
for money may be considered “trafficked,” irrespective of the circumstances
under which they engage in this work. In addition, any individual under the
age of 18 who is involved in commercial sexual activity is defined as a victim
of sex trafficking,* regardless of how the individual defines their experience.
Many individuals who have histories of trading sex as a minor do so to ac-
quire needed resources and to escape abusive living situations, facing no
explicit external force, fraud, or coercion, other than the need to survive.®
LGBTQ youth, who often face housing insecurity due to familial rejection,
are seven times more likely to have experiences of trading sex for a place

to stay than their heterosexual counterparts.® These individuals are labeled
trafficking victims by the state and processed through the criminal justice
systems or family court systems under the “safe-harbor” laws.” The singular
focus of the anti-trafficking lobby on sex trafficking has been criticized for
ignoring the complex forms of labor trafficking that occur in other labor sec-
tors that outnumber cases of sex trafficking.® The fact that those experienc-
ing labor trafficking in any industry are also more vunerable to sexual abuse,
with no legal recourse, is also highly overlooked.®

Many sex workers have argued that, in practice, the impact of anti-traffick-
ing laws is opposite to their stated intent (protecting vulnerable popula-
tions). Anti-trafficking rhetoric and policing tactics disproportionately affect
migrants, the insecurely employed, trans women, and women of color. In
Brooklyn, 89% of the arrests for loitering for the purposes of prostitution
were of women of color, many of them trans women who were then pro-
cessed in the Human Trafficking Intervention Courts (HTICs)."® Sex workers
who cross borders for employment are also at high risk for being arrested
and labeled either traffickers" or victims of trafficking.

2 TVPA 2000, Sec.103(8).

(Chapman-Schmidt
2019)

(Children’s Bureau/ACYF/
ACF/HHS, n.d.)

HIV and Young People
Who Trade Sex. World
Health Organization.
2015

(Dank 2015)

Safe Harbor Laws is a
provision of a statue that
a specific action does
not violate a rule or law.
For example under Safe-
Harbor laws prevent a
young person trading
sex for being arrested for
prostitution and directs
youth who trade sex

to ‘non-punitive’ social
services.

(Wolf 2019)

Overlooked: Sexual
Violence in Labor
Trafficking. Global
Freedom Center.

10 (White et al. 2017)

11 (M. Smith and Mac 2018)



These arrests and legal proceedings disrupt these workers’ ability to earn

a living and thus lead to increased, rather than decreased, vulnerability.”
There is a significant body of research that illustrates the harm caused by
the policing of sex work on the street.”® In addition, anti-trafficking laws crim-
inalize the very people whom sex workers depend on for safety an support.
When a partner or family member provides housing, transportation, safe
calls, or financial support to someone trading sex, this person under current
legal definitions can be considered a trafficker. At the same time, many peo-
ple in the sex trade report on complexities of experience regarding exploita-
tion, force, and coercion that are not adequately addressed in the federal
definition of trafficking." By defining all sex workers as victims of a criminal
network, rather than as individuals attempting to survive under capitalism,
the state claims power to intervene, surveil, and control rather than address
the root causes of trafficking: poverty and vulnerability.

For sex workers, one of the many benefits of a decriminalized market place
is the ability to negotiate with clients. Due to fear of law enforcement, street
based sex workers often have less then five minutes to discuss what ser-
vices they offer, what the prices for those services are, set boundries and vet
potential clients.® An Internet-based model has allowed workers to be more
forthright in their advertising, negotiate costs and services prior to meeting
and establish boundaries. Still, online sex workers are hesitant to speak di-
rectly about the services they offer because of fear of stings by undercover
police. Without the ability to speak freely and clearly about what servicies
they are willing to provide, many sex workers reported that they risk mis-
communication with clients that could lead to violence or lack of payment.

Sex workers who oppose this legislation also point out that it collapses a
range of experiences within the sex trade into a monolithic vision of sex
work as inherently exploitative. In American legal discourse, “sex trafficking”
is often conflated with all forms of sex work.”® Sex trafficking is singled out
from other exploitative labor practices; despite trafficking occuring in all
labor sectors, media coverage of trafficking focusing disproportionately on
the sex industry.” These discources reinforce the stigmatization of sex work
and erase sex workers’ lived experiences. In reality, individuals’ motivations
for trading sex exist within a complicted landscape of choice, circumstance,
and coercion. However, in the mainstream media and legal system, the lives
of those who trade sex are often reduced to a binary: victim or criminal. This

study aims to explore beyond this binary and acknowledge how individuals

12 (M. Smith and Mac 2018)

13 (Platt et al. 2018)

14 (M. Smith and Mac 2018)

15 (Krusi et al. 2012)

16 (Chapman-Schmidt
2019) 2019

17 (AshleyF 2015)



identify their experiences within the sex trades as subject to variation and
change over time. Many of those who may meet the federal definition of
human trafficking may choose not to define those experiences as such. By
allowing our participants to present their own definitions of trafficking and
to use their own words to describe their work in the sex trades, we hope to
present data that more acurately reflect these nuances.

FOSTA-SESTA and Platform Policing

Public Law 115-164, better known as FOSTA-SESTA, became US law in 2017.
The stated goal of this law was to reduce human trafficking by amending
section 230 of the Communications Decency Act. What the law has actu-
ally done is put increased pressure on Internet platforms to censor their
users for fear of civil and criminal liability. While the law has been lauded

by its supporters, the communities that it directly impacts claim that it has
increased their exposure to violence and left those who rely on sex work

as their primary form of income without many of the tools they use to keep
themselves safe.

The purpose of this study is to explore previous research on how on-

line spaces impact sex workers’ lives and to integrate new findings from
Hacking//Hustling’s 2019-2020 study of the effects of FOSTA-SESTA. This
study examined the impact of this new legislation on two different, though
sometimes overlapping, populations of sex workers: those who work online
and a group of primarily street-based sex workers who have limited access
to technology.

With the advent of the Internet and websites like Craigslist and Backpage, sex
workers were able to gain more control over their work environment and avoid
some of the dangers of outdoor and street-based work, such as violence and
homocide by clients, police violence, and being forced to have sex in exchange
for not being arrested. When Craigslist Erotic Services opened, a 17% reduction
in all female homicide was reported in the following years.® Intimate partner
violence is one of the most common forms of violence that threatens the health
and safety of women. The internet can be a powerful tool for vulnerable popu-
lations to gain autonomy, financial security, and safety. For sex workers specifi-
cally, online platforms can allow them to advertise independently, screen clients

more thoroughly, and build community with other sex workers.*2°

18 (Cunningham, DeAngelo,
and Tripp 2017)

19 Beyond the Gaze:
Safety and Privacy for
Online Workers. 2018,
Sex Work, Drug Use,
Harm Reduction and
the Internet, Internet
Governenece Forum,
2019.

20 (M. Smith 2018)



Unfortunately, recent legislation took away these invaluable tools by put- 21 (Sei Young Pyo, Director

of Immigrant Justice

ting pressure on social media platforms to censor their users and bar sex Project 2016)
workers from online spaces. The movements of sex workers are surveilled, 22 (Ritchie n.d.)

policed, and restricted through both traditional law enforcement and on- 23 (Grantnd)

line-platform policing. This policing is done in the streets,?"?>2%2% through po- o N
24 (“#NoLoiteringJustLiving”

lice using the carrying of condoms as evidence of prostitution;*®?°it is done nd)
indoors, through brothel-keeping laws;? it is done through data collection, 25 (Wurth et al. 2013)
through gang databases® and predictive policing;***° and more recently, itis 5 (@rant204)

done online through banishment from advertising and social media. 27 (US Federal and State

Prostitution Laws and

On March 21st, 2018, FOSTA-SESTA passed the Senate (97-2). President st
Trump signed FOSTA-SESTA into law on April 11th. FOSTA-SESTA was sold ProGen.org” nd.)

as “anti-human trafficking” legislation by lawmakers. However, what this 28 (“Spotlight: The Dangers
legislation actually does is give online platforms the power and incentive gﬁ;ﬁﬁ;ﬁ;fgjand

to censor their users for fear of “facilitating” sex work, thereby pushing sex 20 To Observe and Suspect:

workers off reliable and trusted platforms and into less safe working envi- A People’s Audit of the
. . . . . . L. Los Angeles Police
ronments. Street policing (including racist, sexist, and transphobic policing Department’s Special

Order 1. LAPD Stop

tactics) intended to “clean up the streets” pushed sex workers online, and Spying Coalition. 2013,

now with legislation such as FOSTA-SESTA, this policing is extended to

30 (Stop 2013)
online platforms, effectively, squeezing workers from both sides. Faced with

i L. i i . 31 Chilling effect is a term
this policing and social stigma, sex workers’ own fears and self-censorship in law and communi-
h f f lici ithi h . cation that describes a
act as another form of policing within the community. situation where speech
or conduct is suppressed
by fear of penalization
at the interests of an

FOSTA-SESTA's passage was followed with an immediate chilling effect,®

as platforms shuttered in anticipation of bankrupting lawsuits and possible individual or group. It can
affect one’s free speech.

criminal charges. Platforms used by mainstream audiences—like Reddit (definition taken from
USLegal.com)

and Craigslist—deleted content before the law had even been signed.®> As a
result, the already-marginalized communities who use the web to find work 82 (Wired 2018)

and build community around sex work were suddenly locked out.

Methodology

This report consists of participatory action-based, sex worker-led research
and data collected through two peer-led organizations: Hacking//Hustling
and Whose Corner is it Anyway. Eighteen months after FOSTA-SESTA was
signed into law, Hacking//Hustling conducted research through online sur-
veys on how this legislation was impacting marginalized communities’ ac-
cess to financial security, harm reduction working tools, and optimal health
outcomes.



Hacking//Hustling began by gathering data on how people who trade sex uti-
lize technology to stay connected to their communities. Hacking//Hustling
created an online survey designed to gather both quantitative and qualita-
tive data and distributed it via DecrimNY (a coalition of over 30+ organiza-
tions that work with the sex worker communities in New York City) and the
broader online community of sex workers on Twitter. The survey was ac-
cessible and shared for a month. We received 98 responses from this initial
outreach-based research effort. As this round of data collection was con-
ducted via an online survey, the results reflect the experiences of sex work-
ers who still have access to the internet (including social media platforms
like Twitter). We then partnered with Whose Corner is it Anyway,* an organi-
zation in Western Massachusetts of drug-using, low-income, survival-based,
and/or street-based sex workers that provides mutual aid, harm reduction,
and political education to its members. WCIIA assisted us in adapting the
survey into a verbal interview format for sex workers who face significant
barriers to accessing online or digital technology, in order to gain insight into
how their lives are affected by surveillance and technology on the streets.
One month after our initial online data collection, we conducted interviews
with 38 members of WCIIA, four of which were conducted in Spanish.

33 Henceforth referred to
as “WCIIA”



Key Findings

Survey Demographics
Of 98 internet-based workers

Trans/
—— Non-Binary/
Genderfluid (24)

Male (3)

Gender*

.— 55-64(2)
45-54 (5)

Age

Homeless (2)

Supportive
housing (2)
— Housing
insecurity (10)

Private
housing (84)

Housing

* Itis worth noting that
for online participants,
some may have chosen
to identify only as trans,
and some trans women
may choose to identify
only as female.

——— Noanswer (4)

Heterosexual
(16)

** Includes mixed race
LG(B7£?IA participants

Sexual
Orientation

South America (2)

Europe (3)
Australia (3)
Canada (9)

No answer (5)

United
States (76)

Location

Black (2)
Indigenous/Native** (4)
Latinx (6)

Mixed race (13)

— No answer (5)
White (68)

Ethnicity



Survey Demographics
From Whose Corner is it Anyway
Sample size of 41

12% of surveys were completed in Spanish

Transwoman (1)
——— No answer (6)

Female
(34)

Gender

Under 18 (2)
18-20 (2)

— 21-29(5)

Homeless shelter (7)

Public
housing
(9)

— Homeless / other (3)
Private

No answer (6)

Housing

Housing insecurity (5)

LGBTQIA

(12)

- Heterosexual (7)

No answer
(22)

Sexual
Orientation

-~ Hispanic/Latina (9)

Black (1)
‘ Indigenous/Native (1)
No Mixed race (1)
answer

(12)

Ethnicity

ho(t;;i)ng ‘ Help w/an apt. post-shelter (2)
Supportive housing (1)



FOSTA-SESTA in Sex Workers’ Own
Words

The vagueness of the language and intent of FOSTA-SESTA adds to fear and
the perception of violence, as well as an actual increase in exposure to phys-
ical violence. The fear surrounding FOSTA-SESTA is compounded by the ob-
fuscation of the processes that online platforms use to discriminate against
sex workers that may or may not be directly related to this law. General
technological illiteracy and the opaque practices of platforms facilitate the
spread of misinformation, feelings of paranoia, and lack of control in the sex
working community. The fear and lack of adequate legal guides and resourc-
es surrounding FOSTA-SESTA has led to a chilling effect in the community
as sex workers who work online have had to reassess their business models
and still make ends meet.

It is important to gain an understanding of how sex workers interpret and
understand this law. We asked sex workers to define, in their own words, how
they understood FOSTA-SESTA.

The main patterns observed in how online sex work- Many respondents

ers defined FOSTA-SESTA was that they reported
finding it to be an overbearing, paternalistic law that
does nothing to actually fight sex trafficking—but in-
stead would be used to censor sex worker presence
online and create more dangerous situations. Many
respondents suggested that this law represents a
moralistic fight against sex work in general, regardless of whether or not la-

in general.

bor trafficking is involved. Many respondents saw this as an extension of the
prohibitionist anti-trafficking movement’s attempt to eradicate all forms of
the sex industry with no regard for the safety of people in the sex trades.

When asked to define FOSTA/SESTA, online participants’ responses cen-
tered on three primary themes (some quotes have been edited for clarity):

suggested that this law
represents a moralistic
fight against sex work



1) It removes key safety measures used
by sex workers

“ A bill that is aimed to stop sex trafficking but is mak-
ing the sex work industry more dangerous.

“ It’s a law that is censoring sex workers and is mak-
ing it difficult for us to conduct business with clients.
It criminalizes sex workers even further.

“ Making online platforms used by sex workers re-
sponsible for “sex trafficking” that happens on their
site, leading to the shutting down of important on-
line sites used for safety and information.

“ A bunch of whorephobic bullshit law stuff making
sex work even scarier.

“ Removal of section 230 from the Internet and a
death sentence for me.

2) Its aim is to create moral panic and
perpetuate whorephobia

“ An anti-sex trafficking bill that doesn’t actually
work, and was designed to hurt sex workers.

“ The government controlling what women do
with their bodies in a failed attempt to clean up the
Internet by fearmongering.

‘ ‘ Overreaching whorephobia and misguided
fearmongering.

Whorephobia is the fear or
hatred of sex workers that
often leads to discrimination,
stigma and violence. It is a
term that was coined by sex
worker rights activists.

—USLegal.com

10



“ It was written to remind whores that our lives are
dispensable, we are not protected, our work is un-
seen and irrelevant, to destabilize our ability to live
with any degree of agency, to flaunt the murders
and negligent deaths of our loved ones as a daily re-
minder that the world does not mind at all watching
us die and forgetting our names.

“ A complete bullshit mountain.

3) It doesn’t actually help to prosecute
real traffickers or keep people safe

“ It’s supposed to be a bill that helps end sex traffick-
ing. What it really does is harm sex workers, and
victims of sex trafficking... This law makes it much
harder to even find [traffickers] as it’s pushed them
underground to the dark web.

“ ..Claims to be about reducing child sex trafficking
by making advertising my services much more chal-
lenging. This law actually does the opposite and just
drives all sex work underground, where it’s more dif-
ficult to find traffickers. It’s interesting to note that
Jeffrey Epstein didn’t use a website to traffic young
women and neither do the pimps | have met in my 17
years as a sex worker.

“ A poor attempt to appear to be concerned about
issues of human trafficking.

11



“ Holding websites liable for users’ speech involving
anything sexually related which in turn specifically
targets sex workers and not the victims of human
trafficking.

“ [It’s] supposed to stop sex “trafficking” but willing
sex workers are lumped into that definition.

“ The purpose is supposed to stop sex trafficking but
it’s destroying rights of sex workers.

“ It’s a bill meant to punish human traffickers but
mainly punishes consensual adult sex workers be-
cause laymen and law enforcement interpreting it
are ignorant sadists.

The overwhelming majority of WCIIA respondents did not demonstrate an
understanding of what FOSTA-SESTA is, or any direct impact it had on their
work or safety. Sex workers who work online however, did have a strong
understanding of not only the parameters of the law, but how it affects their
lives and livelihoods. WCIIA workers who were interviewed expressed that
they were already dealing with traditional law enforcement-based criminal-
ization and didn’t experience as direct an effect of a law regulating digital
platforms.

12



Trafficking in Sex Workers’ Own Words

“ Trafficking takes many forms. It’s not always some-
one being kidnapped and tied to a bed like a lot of
people think. | was actually trafficked. It was an
emotionally abusive situation where my only worth
came from how much money | made. He found all
of my clients and set up my appointments. | had no
control and was not able to leave because he had
control of all the money. It took me 3 years to escape.

—Online respondent

We also asked sex workers to define trafficking in their own words and
where their experiences might have met or strayed from the legal definition
of trafficking. A large majority of online respondents described trafficking as
an act of “forced labor” where one party controlled another through violence
or threats. In addition to “force,” respondents included these commonalities
they understood to be a part of labor trafficking: the taking of some, or all

of one’s money earned through sexual services, as well as transportation
over state lines, underage sex work in any form, and kidnapping. Many online
respondents noted that trafficking goes beyond the bounds of the sex indus-
try and includes other forms of labor trafficking that are not mentioned or
addressed within FOSTA-SESTA.

The most common theme from online respondents to this question was the

lack of consent present in trafficking situations. Previous community re-

search has noted that for some, economic hardship can be seen as a mo-

tivating factor in participation within the sex trades, constituting a type of

force by capitalism.®* This idea of financial desperation as a coercive force 34 (Wolf 2019)
complicates the discussion around free will and coercion, but has never met

any legal definition for trafficking resulting in leniency from prosecution.

Of the respondents from the WCIIA group, most defined trafficking in similar
ways: primarily by the act of being forced into selling sexual services or per-
forming that service while “someone else took all or most of the profit from
it.” Other common themes mentioned were: kidnapping, forced labor, and
financial abuse, as well as drug trafficking.

13



Trafficking was a word that | never heard when

| first got into the business in 2002, back then it

was called pimping. In my opinion, the terminology
changed to conjure up images of white women being
forced into sex work. Pimping is mostly associated
with African-Americans and if | know anything to be
true, it’s that America is a deeply racist country that
doesn’t value black women as much as it should.

Nonconsensual work regardless of field.

Bringing someone into another country. Usually ser-
vitude is implied, but more often it’s field, domestic,
or sweatshop, less often sexual.

A too-wide term that don’t say much about anything.

| think it’s an ambiguous term. There is abusive
management in every industry.

Forcing someone to perform sexual services where
you keep the financial gain. Where the person does
not have a choice, or is performing acts under du-
ress or can’t consent due to age, or intoxication.

Promise work for people, take them away from fam-
ily and friends and then not deliver the work that
was promised (different conditions, payment and/or
type of work).

Humans who are transported from one place to
another against their will for work and/or sex. Sex
trafficking is rare, more human trafficking happens
when there is a need for farm hands or needing low-
paid workers.

14



Trafficking Statistics

Online WCIIA
Group (N=36)
(N=98)
Has been trafficked by their own 10.2% 22.8%
definition (N=10) (N=8)
Has been identified as a victim of 20.6 14.7
trafficking by someone else (N=20) (N=b)
Entered the sex industry younger 8.1% 17.9%
than 18 (N=8) (N=T)
Identify as a victim or survivor in 28.1% Not asked
some way (N=27)
Has experienced violence before 36% 22.8%
FOSTA-SESTA/April 2018 (N=35) (N=8)
Has experienced violence after 33.8% 13.9
FOSTA-SESTA/ApFH 2018* (N=32) (N=5) * Itis important to note that
statistics of experiencing
violence after FOSTA-
SESTA/April 2018 only
Only 10% of the online respondents report experiences having been traf- represent a period of two
. L. i . i years, while the previous
ficked by their own definitions. These experiences primarily related to numbers reflect violence

experienced anytime

having a pimp. However, 20% say they have been identified as a victim of bofore 2018,

trafficking by someone else, and 4% say they have identified as a victim of
trafficking in order to receive services from supportive services from the
state or nonprofit. 8% of online respondents report having started working in
the sex industry before the age of 18, which under the federal definition does
not require explicit external force in order to be considered trafficking.

Of the WCIIA group, 18% reported entering the sex trades before the age of
18, and 20% self identifty as victims of sex trafficking. Twentytwo percent of
WCIIA respondents report that at some point they were either held against
their will by someone, someone had sex with them against their will, or had
someone controlling money earned through their sex work.

15



Forty percent of online workers report identifying as a victim or survivor in
some way, the majority of which was unrelated to their experiences in sex
work: mostly from sexual assaults (some while working, but most specify
that their assults were not related to sex work), domestic abuse, and child-
hood abuse.

Barriers to Other Forms of Lahor

60.4% of online respondents said they face barriers to accessing other
forms of labor.

Those working within the sex trades do so for a variety of reasons that can
usually be simplified into two factors: the need for income, and barriers
that prevent them from earning enough through traditional means. We
asked survey participants to describe barriers they face to other forms of
employment.

In an open-ended question, the most common responses were mental
illness, chronic illness, and disability, along with time constraints, such as sin-
gle-parenthood and full time school enrollment. For some, systematic bar-
riers such as previous criminal records, lack of education, and large gaps in
resumes also prevented participants from getting other work. For many, sex
work is seen as preferable labor due to signifigantly higher hourly rates. This
reflected a need for flexibility and an inability or discomfort around sacrific-
ing large amounts of their time for substandard wages.

Participation in formalized economies is often inaccessible to people living
with disabilities. The flare-up periods that accompany many chronic iliness-
es, mental health issues, C-PTSD, PTSD, fibromyalgia, and other forms of
non-specified somatized pain disorders create a barrier in an individual’s
ability to maintain stable employment within the rigid structure of traditional
work.®® Mental health diagnoses and invisible disabilities®® are often more
difficult to claim disability benefits for, especially when in order to claim
those benefits you have to show up physically for appointments. Sex work is
often one of the only ways that disabled people can support themselves and
their families financially, especially when the state fails to provide adequate
support and resources.

35 (Tastrom 2019)

36 Invisible Disability is
an umbrella term that
captures a spectrum
of hidden disabilities.
Invisible disabilities are
disabilities that are not
immediately apparent,
they are often neurolog-
ical in nature, difficult to
diagnose and chronic.
(definition taken from
DisabledWorld.com)
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While the majority of online participants reported that their experiences in
sex work were positive and provided them with necessacry financial re-
sources, many did report that they are survivors of violence and live with
PTSD and somatic pain disorders. Many report that sex work was the only
form of labor that they were able to maintain while dealing with the after-
math of a traumtic event or PTSD due to the flexible schedule, higher hourly
rate, and the ability to take time off when needed.

50"

of online respondents reported
having chronic health issues of
disabilities (most common were
chronic pain, autoimmune disor-
ders, endometriosis, mental health
disorders).

8.16"

of online respondents defined them-
selves as financially secure with

an overwhelming majority saying
that they had income coming in but
were generally stressed about their
financial security. 23% identified as
insecure and didn’t know where their
next money was coming from.

68.4"

of online respondents have
received a mental health diagnosis
(depression, anxiety, ADHD, PTSD

were most common).

73.5”

of online respondents say that their
financial situation has changed
since FOSTA-SESTA.

78.57"

of online respondents report that
the majority of income was from
sex work.

72.5%

of online respondents are facing
increased economic instability after
FOSTA-SESTA was signed into law.

46.94"

of online respondents had no other

form of income.

45.74"

of online respondents could not
afford to place an ad for their

services.
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These barriers to traditional forms of labor and subsequent poverty are
exacerbated by lack of access to traditional banking and financial technolo-
gy tools, many citing that with the closure of their financial technology ac-
counts such as PayPal or Venmo came the seizure of the funds, some losing
as much as $500 in the process. Sex workers reported that their accounts
were lost due to clients referencing ‘suspicious’ activity in the memo, clients
trying to retroactively reverse payments or telling their bank it was a fradu-
lent charge, and being reported by an abusive partner or potential client.

Of the WCIIA respondents, 86% of WCIIA respondents reported having a
mental health diagnosis. 19% of WCIIA reported increased economic in-
stability after Backpage was removed and FOSTA-SESTA was signed into
law. Our research suggests that this number is lower than the online group
because WCIIA did not have the same reliance on online spaces before
FOSTA-SESTA. None of WCIIA members defined themselves as financially
secure, with 38.2% saying that they didn’t know when they’d be getting mon-
ey next.

Effects of FOSTA-SESTA

While FOSTA-SESTA’s purported purpose is to aid in the reduction of human
trafficking, what we’ve witnessed within the scope of this study is that this
law is contributing to the poverty that makes an individual more succeptible
to labor exploitation and trafficking.®” By censoring the way that sex workers
communicate with each other online, this law is also responsible for the dis-
solution of harm reduction tactics that allow workers to educate each other
by sharing experiences with violent clients, exploitative mangement, and la-
bor exploitation. This dismantling of an online-based sex work environment
has created an increase in economic instability for 72.45% of the online
participants of this survey, with 33.8% reporting an increase of violence from
clients. 23.71% of online workers reported that their housing situation has
changed since the removal of Backpage and the passing of FOSTA-SESTA.

While FOSTA-SESTA was presented as a law that increases the safety of
those at risk of human trafficking, 99% of online respondents reported that
this law does not make them feel safer. The ability to work independently
online has reduced the need for sex workers in dire financial situations to
work on the streets or through an exploitative agency or third party. Working

37 (Chuang 2006)



online has given sex workers more autonomy over their labor and reduced
the need to work under pimps and exploitative management. It has also
provided more choices in client selection, by increasing the range of poten-
tial income sources as well as more possibilities to vet a client. 80.61% of
participants who took the online survey say they are now facing difficulties
advertising their services.

Out of our online respondents with chronic iliness, 26% reported an increase
in the exacerbation of their symptoms post FOSTA-SESTA. For people with
chronic health issues an exacerbation of symptoms or flare up can make it
more difficult to work and increase financial and housing insecurity.

FOSTA-SESTA has reduced the number of sites that sex workers use to find
clients, community and share harm reduction working tips. The free and the
niche websites used by sex workers were some of the first to be removed
after FOSTA-SESTA or in anticipation of the law being signed. Post FOSTA-
SESTA, sex workers are reliant on fewer platforms to advertise. These plat-
forms now have monopolized the market, and have the ability to raise their
prices for advertising as well as the cut they take for potential sales. Sites
like Eros.com have increased their scrutiny for new members, requiring
more forms of identification and higher advertising prices. Community trust
in Eros.com has simultaneously dwindled, with many believing that that in-
formation is being handed over to law enforcement and beng used to restrict
immigration, after one of their call centers was raided.*®

Sex workers reported that after the removal of Backpage and post FOSTA-
SESTA, they are having difficulties connecting with clients, and are reluc-
tantly returning to working conditions where they have less autonomy (e.g.,
returning to work under a pimp or to a 9-5 that does not accommodate for
their needs or disability). 40% of online respondents reported that over half
of their clients came from Backpage. The fact that it was free to advertise on
Backpage was particularly important to low income workers who either did
not have the financial means to establish and host a private URL or those
who use sex work as suplementary income and were uninterested or unable
to invest in a more costly internet presence.

38 (Brown 2017)
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Online sex sorkers describe their experiences
post-FOSTA-SESTA

“ Was bringing in plenty of income pre-FOSTA. When
BP went down | didn’t have a single client for 2
months. My savings dwindled and are now com-
pletely gone.

“ | lost all my income, lost my clients and was forced
to go back to working a 9 to 5 job that is ableist and
doesn’t accommodate my disabilities/health issues.
Sex work gave me freedom and flexibility before |
lost it all.

“ I’m homeless and can’t pay the bills.

“ My income decreased by 58% in the year following
FOSTA-SESTA.

“ | used to make enough to be comfortable now I'm
always barely scraping by.

“ | feel totally erased.

Digital Security and Harm Reduction

Sex workers are concerned with their health and safety. Digital security
practices can be thought of as harm reduction, just as a worker might take
PEP or PREP to mitigate harm, a worker might adopt online digital security
methods to stay safer. That being said, tools such as “bad date” lists and
digital security methods and techniques are not equally accessible to every-
one. People who are working on the streets are often sharing phones, or do
not have consistent access to technology or to these tools that many online
workers do.
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Of those who utilized web-based harm reduction techniques, the most
common tools used were sites dedicated to reviewing clients in an effort to
flag those that with a history of violence, non-payment, or potential connec-
tions to law enforcement. Commonly known as “bad-date lists,” sites such
as these can fall within the vague parameters of what FOSTA-SESTA crimi-
nalizes. Another tool used by sex workers is a system of verification in which
a new client gives the contact information of past providers to vouch for
themselves. VerifyHim is just one example of the harm reduction tools that
have been taken down after FOSTA-SESTA.* In general, when sex work is
criminalized, new clients are often hesistant to provide personal information
used to verifiy their identities.

Sex workers also utilize several strategies to protect their anonymity from
clients and law enforcement.

a1* 21%

of online respondents used a sepa-
rate phone for sex work.

of online respondents said they are
not able to access harm reduction
online that they were in the past.

91%

of online respondents used some
sort of digital security technology.
The most common were encrypted
email accounts (55%), seperate
Internet browsers (45%), VPN (33%),
multi-factor authentication (41.5%)
or encrypted messaging (39.33%)

94

of online respondents said they
advertise sex work related services
using online public platforms and
social media.

FOSTA-SESTA has reduced access to online spaces for sex workers, this

data illustrates how this increases financial insecurity among already vulner-
able populations. This has pushed sex workers into more dangerous working

conditions with less financial agency to turn down work.

39 https://survivorsagainst-
sesta.org/documenta-
tion/ (visit this site to see
a more complete list of
websites that have been

removed post-
FOSTA-SESTA)
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An internet-based work model has been adpopted by sex workers primarily
due to the increased potential to create a safer work space. This work model
has given sex workers the opppourtunity to utilize e-verification and create
larger and more consise databases for black-listing of violent clients and
potential undercover police. It also differs from street based work in terms of
how meetings between clients and providers take place. Street based work-
ers must identify clients and discuss logistics quickly to avoid the appear-
ance of soliciting. This leaves little time for workers to assess their safety,
discuss what will occur, and agree upon a price. A meeting made online can
provide more time to negotiate terms, despite explicit communicationg
about selling sex acts still being illegal.

The loss of income is the most immediate repercussion reported by online
workers who now face barriers to working online. Of the online respondents
surveyed 78.5% said that sex work made of the majority of their income,
while 47% said it was their only form of income. Of this group 72.5% report-
ed that they are facing increased financial insecurity after the removal of
Backpage and the passage of FOSTA-SESTA. The use of free advertising
sites like Backpage, are especially important to those who are already finan-
cially insecure, as almost 46% of this group say that they cannot afford to
place an ad on sites that charge for advertising.

Barriers that disrupt an online-based work model create an environment

where harm reduction techniques that were previously in place become less

accessible. Internet based workers still need the income that was lost due to

the removal of their online platforms. Working with increased financial in-

security and increased criminalization leads to workers taking greater risks

with clients that they previously were able to avoid.*># 40 (Reed et al. 2010)

41 (Mantsios et al. 2018)
It is worth noting that many clients of sex workers are also aware of the

changes in how sex workers operate and may feel embolded to act more

violently knowing that fewer precautions are in place that would prevent

their ability to harm or exploit sex work providers. The removal of bad-date

lists and the inability for sex workers to communicate negative experiences

with one another benefits those who intend to harm those who have little re-

course in reporting violence against them.** An overwhelming 99% of online 42 %‘;‘;fa' and Ditmore
respondents reported that they do not feel safer since FOSTA-SESTA was

signed into law.



Of the WCIIA members who were surveyed, 40% reported seeing an in-
crease in the number of street based sex workers since the removal of
Backpage and post FOSTA-SESTA. Since this change in the online land-
scape of the sex trades, 36% of online respondants reported facing in-
creased violence, with around 20% of WCIIA reporting the same. Only 5.25%
of WCIIA respondents reported having consistent access to a personal cell
phone over the past year.

Our research suggests that individuals who work online experienced a great-
er increase of violence than those who were already working on the streets
after the removal of Backpage and the passage of FOSTA-SESTA. An on-
line-based work model creates distance from the impact of criminalization
and the violence of traditional policing. Now, many individuals who utilized
the web as a harm reduction working tool no longer benefit from that buffer
to violence.

Police Interactions

“ All of my worst experiences happened because of
the police. [Sex work] is the highest paying job I've
ever had and it allowed me to raise my childrenin a
safe, middle-class neighborhood.

— Online respondent

The reductive, binary discourse surrounding sex work and sex trafficking has
created an environment in which the punitive treatment and surveillance of
sex workers by the state is normalized and lauded. The lack of a nuanced
conversation on labor has led to environment where the complexities of the
lives of those who trade sex are erased. As poverty is one of the most prom-
inent factors that makes an individual vulnerable to trafficking, laws that
criminalize sex work increase sex worker’s exposure to violence and exploit-
ative working conditions.

The inherent danger in police interaction has been reported on before. A re-
cent study by the Center for Court Innovation (N=304) showed that 30% of
participants were threatened with violence from a police officer, 27% were
harassed for their gender presentation by police and 15% were raped by a
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police officer (the police did not arrest them in exchange for sex).** As the
criminalization of sex work is one of the main sources of violence that sex
workers encounter, legislative infrastructure that pushes sex workers into
more dangerous and more heavily policed working environments is a sig-
nificant public health risk. An online respondent describes their experience
with arrest as,

“ Severely traumatizing. | have had vice pull guns on
me & have had sexual contact with me! | suffer from
PTSD from excessive force & arrest.

Another online respondent said,

“ The hatred [the police] had for me was inexplicable,
they seemed to really enjoy degrading me.”

7% of online respondents reported having been arrested for sex work relat-
ed offenses. This is considerably less that the 29% WCCIA respondents who
reported having been arrested for sex work related offenses. The WCCIA
group were arrested over three times as often while working on the streets.
Having this level of increased surveillance greatly impacts how this demo-
graphic conducts themselves with customers, as well as increases their risk
of violence from police and clients alike. A member of WCIIA describes her
experiences of constant interactions with the police, “I've gotten into a car
with an undercover officer. I've been arrested for Compton night walking.
I've been pulled over after getting into a car. I've been arrested walking with
a friend when they could not find another reason and was falsely accused.”
Another member of WCIIA says, “l wasn’t even getting in a car. | was just
walking and detectives walked up behind me and cuffed me. Another time |
got in a car with a cop.”

18.5% of online respondents have had interactions with police that did not
lead to their arrest. An online respondent says that the police “used to
‘verify’ that | wasn’t underage by pretending to be a client, showing up, going
through my things and checking everywhere in the hotel room. Sometimes

would tell the hotel staff what | did. I'd get kicked out. But would always ‘warn’

me.” Another respondent said, “I've provided oral service to a cop that said,
‘not to worry, they were not looking for girls like me. They were looking for

43 (White et al. 2017).

24



drugs, traffickers, pimps. Bittersweet.” A common theme of respondents
who have had interactions with the police are fear, anxiety, panic attacks,
violence, and PTSD.

Street-based workers and those who have lost access to online spaces are
exposed to increased violence as they navigate more heavily policed econ-
omies. Our research suggests that an online model of sex work acts as a
protective barrier to police violence. Legislation that reduces an individual’s
ability to utilize online working tools and increases financial insecurity puts
vulnerable workers in closer proximity with police and state violence.

Community

“ Access to support groups and safety groups which
are essential for my screening and networking with
others. | like to also keep up to date with what’s hap-
pening in the sex workers rights movement across
the globe and Twitter has been great for that. | fol-
low a lot of outreach organizations and activists.

—Online respondent

Access to the Internet has been shown to increase mental health outcomes

in marginalized and criminalized communities.***° The Internet provided a 44 (Lucassen et al. 2018)
space for sex workers to share resurces, build community, and advertise 45 (Cserni 2015)
their services. Sex workers who use social media to connect with communi-

ty or share harm-reduction working tools may now find themselves isolated

from their trusted networks and unable to find community members through

regular searches. Access to community spaces (both online and offline)

have been shown to reduce negative mental health outcomes, stigma, and

rates of HIV transmission in sex workers.*® 97% of online respondents said 46 (Platt et al. 2018);
that they use the Internet to access the sex worker community. 70% of this S::r?:;:te;iggf;
group said that they’ve noticed a difference in how they can access the

community online, the vast majority of which noted a decrease in access to

sex worker community after FOSTA-SESTA. Those who noted a decrease in

their ability to access online sex worker community talked about sex work-

er and activist organization accounts being shutdown and shadowbanning.

Those who noted an increase in their ability to access sex worker community



talked about the increased visibility of the sex worker rights movement
online.

Many workers describe their relationship with online sex worker community

as vital to their safety and a way to stay connected to and financially support
the sex worker rights movement.

“ When | first started FSSW [full-service sex work] if
it was not for Tumblr & other sites | would have had
absolutely no idea how to screen & stay safe.

The ability to access harm reduction resources online was a common theme
from online respondents on their relationship to sex worker community. One
worker summarizes this relationship concisely when they say,

“ Everything | know about being safe in sex work is

because | was able to speak to other sex workers
online.

Other workers mentioned the ability to connect with workers from similar
backgrounds. One worker talks about their experience with finding and joining
a collective for Indigenous 2 spirit trans sex workers and dancers. They say,

“ | never knew others existed.

70% of online respondents reported a noticeable difference in how they ac-
cess sex worker communities online. Many describe the experience of losing
access to their communities as chilling, depressing, and erasing. One online
respondent says,

“ Sex workers are disappearing from the Internet.
Workers’ sites have been taken down, ad sites are
hard to comply with and are always changing their
rules, Twitter and Instagram are deleting accounts
just for being a sex worker.
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Another worker describes their experience after a Facebook support group
for sex workers was shut down as depressing. They say,

“ | was so down since | have zero friends in RL [real
life] who do this type of work.

A few workers talk about how they are noticing a lot of websites getting
stricter, with more accounts being shut down, deplatformed, and banned.

One worker describes why they said that their contact with the sex worker
community has increased post FOSTA-SESTA and explains that while,

“ the accessibility might not be there, my need to take
the initiative and make those connections sure has
[increased].

Many reported having their accounts deleted or disappeared or being un-
able to find and connect with their friends after their accounts were deleted.
Despite this, 50.5% of online workers surveyed say that their involvement in
sex worker community has increased in some since the law was passed, with
some stating that they’re more determined then ever to seek out people with
simliar expiereinces in order to protect themselves, engage in activism, and
look out for their fellow workers. This law has caused irreparable harm, but

it has also galvanized online sex workers—many of whom are showing up

in the streets to protest despite the risk of these laws. As a community that
is in the process of being disappeared online, sex workers are shifting the
narrative of sex work and continuing to organize.

Unsure over what is safe to post, many sex workers report a general sense of
fear and paranoia around the consequences of their internet presence. The
vagueness of this law, and what qualifies as the facilitation of human traffick-
ing has left sex workers unable to assess the severity of the legal action that
could be taken against them.

What we witnessed with the surveyed group from WCIIA is that the passing
of this law has had very little effect on the lives of street-based sex workers.
Even without a formal understanding of what the law does to online plat-
forms, it was evident that for sex workers who don’t use the internet there
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is nothing within the legal reach of FOSTA-SESTA being done to decrease
the vulnerablity of street-based and survival sex workers. While this group
does employ harm reduction techniques, like bad-date lists and safety calls,
these are mostly done on paper, through word of mouth, and with other
street workers. This model lacks the permanency and reach of internet
based techniques, but has not been affected by FOSTA-SESTA.

“ [The Internet] allows me to interact and network
with other sex workers, to be a part of ugly mug
lists, to get a better understanding of the difficulties
faced by workers who work in different capacities to
me and how | can help them and support them, how
| can work to help dismantle whorephobia experi-
enced at different levels in the industry.”

“ Whole entire sites have disappeared! Or been
changed, or deleted! Forums for sex workers provid-
ing safety info, info for screening clients, escort ad
sites, etc.

“ Less options to connect/access the community and
a lot of censorship and accounts being wrongfully
deleted from their platforms.

“ I’'m too afraid to access community online now.

“ The Internet is barren of sex workers. Trying to
search [for] any information or communities for
sex workers results in just articles about busting
prostitution.



“ | feel like more and more sex workers’ accounts are
being deleted on Instagram, plus shadowbanning on
Twitter has made it harder to search for those who
do sex work. They don’t show up directly in the que-
ry even if you type in their exact handle.

“ Paranoia about how to do things online is
THROUGH THE ROOF and nobody seems to know
what is and is not permissible online.

Financial Technology

72"

of online respondents reported
using financial technologies in their
sex work.

33%

of online respondents said they
had been kicked off of a payment
processor.

78°/o

of WCIIA respondents reported not

having access to a bank account.

10°/o

of WCIIA respondents reported
ever receiving payment from sex
work through an online payment
processor.

Built into technological advances and financial infrastructure is legal liability.
This creates a barrier to accessing technologies for people in heavily policed
economies. The inaccessibility of financial technologies acts to further the
income gap of folks who are pushed off of the platforms for vague violations of
terms of service, for people who lack financial or technological literacy, and for
people who may never have had access to these technologies to begin with.
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Those who are not able to access common financial technologies or main-
stream banking are left to using predatory financial services and payment
processors that take between a 30-40% cut of earnings in order to sell their
work. This process mirrors the practice of redlining,*” which was outlawed in
1968.*8 This inequity also creates barriers to financial independence which is
crucial to an individual’s physical safety. Bardot Smith, a technologist, ana-
lyst, and dominatrix describes the impact of online discrimnation as a loss of
opportunity. She shows how this discrimination “disproportionately affects
people at the margins: queer people, people of color, sex workers. It comes
down to people they (the platforms) have determined do not deserve access
to money.™®

When an online sex worker is kicked off of a financial or social platform, they
are at risk of losing their means of making money and risk losing acccess to
community. The lack of access to these technologies also creates a barrier
between sex workers and civilians when the most recent technological inno-
vations are not equitably accessible.*®

Sex workers aren’t just at risk of losing accounts related to their sex work.
Many sex workers report losing access to non-sex work related accounts
and platforms, as they are often linked or share a credit card. Stigma, crim-
inalization and the labeling of sex workers as ‘high risk’ mean that sex work-
ers can’'t advertise on mainstream advertising platforms, like using Google
Ads. This stigma can also mean that sex workers are blocked from using
financial technologies for things unrelated to their sex work just because
they have at one time been seen as having sold sex.

Community research found over 29 payment processors and pay apps

that explicitly discriminate against sex workers using their platforms in their
Terms of Service agreements.” 72% of online respondents reported using an
online payment processor. 33% of online sex workers reported have been
kicked off of a payment processor, many of whom said that the platform
seized the funds in their account during the closure of their account. Many
sex workers suggested that the reasons for their account closure were
because of irresponsible memos in the payment app suh as “nudes”, the

use of a public facing work e-mail that may be on a list, a client reporting an
account or a chargeback after rendering services.

47 Redlining is an uneth-
ical practice that puts
services (financial and
otherwise) out of reach
for residents of certain
areas based on race or
ethnicity. It can be seen
in the systematic denial
of mortgages, insurance,
loans, and other financial
services based on
location, rather than an
individual’s qualifications.
(definition taken from
Investopedia)

48 (Blue 2015)

49 Algorithmic Violence,
Bardot Smith @ Hacking
Hustling @ Harvard. 2019

50 (Ashley Lake & 2018)

51 (Ashley Lake & 2018)
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“ [l was kicked off of] PayPal, years ago around 2015.
A client put my work email in the memo! Idiot -
| was kicked off and could never retrieve the $500
balance. I’'m lucky, they’ve stolen thousands from
other women.

11 [ I was kicked off of] Venmo, they said | was using it
to ‘sell services or gambling’ but | was using it to ac-
cept donations when | was homeless the first time...
It happened about December 2017.

“ PayPal booted me about 10 years ago, | was unable
to recover ~$400 from my account.

Shadowbanning

While our research was not explicitly about shadowbanning, many online
respondents brought up shadowbanning in their answers to qualitative ques-
tions. Many platforms explicitly ban adult content and sex worker use, some
utilize what they refer to as algorithmic curation in a way that causes harm
through more opaque practices. When this algorithmic curation is applied

in a way that invisibilizes a community, this practice is colloquially referred

to by users as “shadowbanning.”? Many people, sex workers included, use
social media to build a brand and to create an income. Hashtags and viral
posts have the power to shift discourse in the public,®® but in many instances,
these tools do not work the same for sex workers. The architecture of dig-
ital spaces dictates who can find whom, and shadowbanning ensures that
sex workers are unable to find each other: If you are unable to find some-
one, you are unable to build community with them,** and if you are unable to
build community, you are unable to organize and fight back against harmful
laws. It is important to note here that shadowbanning was occuring before
FOSTA-SESTA, while many online respondents reported increased shadow-
banning, shadowbanning cannot not be directly attributed to FOSTA-SESTA,
but rather should be seen as a part of an increasing and overarching whore-
phobic online landscape.

52 Shadowbanning is an
obfuscated, internal
process that prevents
certain accounts from
showing up in a feed, or
prevents their handle
from being searchable,
and is routinely used on
sex worker accounts, or
those thought to be sex
workers, while simulta-
neously being denied by
tech companies.

53 (Ashley Lake & 2018)

54 (Tufekci 2017)
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Shadowbanning can prevent sex workers from participating meaningfully
on social media. The obfuscated nature of shadowbanning and the fact that
the platforms deny that it is happening, though they do admit they do that
they prioritize the visibility of certain content. This leads to an environment
where sex workers are simultaneously being erased from public spaces and
their experiences of erasure are being ignored. The invisibilized practice of
shadowbanning allows for the active silencing of a community without the
platform having to lose valuable ad revenue. Due to the denial and obfus-
cation of these practices, it is difficult to hold platforms responsible for the
violence of erasing marginalized voices, whereas the outright banning of sex
worker accounts creates a space for a more visible protest.

Sex workers who use social media to connect with community or share harm
reduction working tools, may find themselves isolated from their trusted net-
works and unable to find community through regular searches. Sex workers
at a porn conference reported an interruption in their ability to network and
make connections as 90% of their colleagues were unsearchable due to

shadowbannin g_55 55 (“Shadowbans: Secret

Policies Depriving Sex
Workers of Income and
Community” 2019)

Quotes on Shadowbanning

“ | feel like more and more sex workers’ accounts are
being deleted on Instagram, plus shadowbanning on
Twitter has made it harder to search for those who
do sex work. They don’t show up directly in the que-
ry even if you type in their exact handle.

“ Accounts are being deleted so quickly and without
warning that sometimes a friend just *poof* and
I never hear from them again, sometimes the one
place | know how to reach them goes silent and | am
only left to assume what happened.

“ With people getting shadowbanned or deleted, a
lot of who | followed are just GONE. Resources that
were typed or infographic? GONE.
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Discussion &
Recommendations

FOSTA-SESTA led to a chilling effect in the community. This chilling effect
acts as another form of violence. In a research study conducted by the
Internet Policy Review, it was found that 75% of respondents were “much
less likely” to post after receiving a personal legal threat from a third party in
regards to online activity. It is notable that female Internet users were signifi-
cantly more likely to have their speech chilled online in response to legal no-
tices being issued.®® This indicates that those experiencing one or multiple
intersecting forms of oppression are more likely to have their speech chilled
online and be wary of sharing their experiences, connecting with community
and sharing and receiving harm reduction tips. This means that the resourc-
es sex workers use to stay safe are not only disappearing from the Internet,
but sex workers are deciding that sharing them may be too dangerous; and
their speech is chilled. This is the work of the authoritarian state.

Chilling effect is a term This chilling effect parallels the ways in which

in law and communication sex work is policed on the streets and the vi-

that describes a situation olence that ensues, and the communities that
where speech or conduct is

are most affected by this criminalization. In
suppressed by fear of pe-

ellmanier e ihe TerEse er some cities, condoms have been used as evi-
an individual or group. It can dence of prostitution in transphobic and racist
SR I e B i policing tactics that selectively use this strate-
—USLegal.com gy to arrest people.’’ This has led to sex work-

ers choosing not to carry condoms because
having less access to safer sex tools was less risky than increased exposure
to the police. Many individuals and harm reduction organizations feel a sim-
ilar chilling effect when it comes to sharing harm-reduction working tips or
providing safety and check-ins with fellow workers.®® Sex workers and allies
have faced jail time for assisting a sex worker under trafficking laws;*® when
47% of black trans women have traded sex,’° this punitive sentencing of
queer survival creates unnecessary fear and self-censorship in community.
Self-policing creates a barrier from harm reduction working tools and serves
as another form of violence that sex workers face.

56 (Penney 2017)

57 (Wurth et al. 2013)

58 (Siouxsie 2018)

59 (Romano 2018)

60 US Transgender Survey,

2015. http://www.ustrans-
survey.org/reports
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The criminalization of sex work remains a main catalyst of harm incurred
against people in the sex trades. Repressive policing practices make sex
workers more vulnerable to violence from the state, clients, and partners.
There is no evidence that FOSTA-SESTA has curbed trafficking. Instead, our
research suggests the opposite; that FOSTA-SESTA has created an env-
iornment where vulnerable populations are pushed into increased financial
insecurity, making them more vulnerable to labor exploitation, and labor
trafficking in the sex industry is pushed further underground. Just as sex
workers warned, our research suggests that FOSTA-SESTA has increased
sex workers exposure to violence while doing nothing to combat trafficking.

Limitations

The primary survey consisted of largely open ended questions, and was
disseminated online through sites frequented by sex workers. It was com-
pleted by predominantly white, female, LGBTQIA identifying people, with the
central age group being between 24 and 35. This is a limitation of the con-
venience sampling strategy employed, given that this doesn’'t necessarily
reflect the racial, ethnic, or gendered breakdown of the full range of people
who trade sex. Participants were mainly located in the United States, though
some travelled internationally for work. Those outside of the US reported
still feeling the effects of FOSTA-SESTA, as many websites they used were
hosted within the United States. In order to complete the survey or to find it
via the web, individuals who wound up taking the survey had to have some
sort of access to Internet infrastructure.

In order to fill some of the demographic gaps in the initial survey, we also
employed a secondary survey to a group of street based sex workers at

a meeting of WCIIA, a Holyoke, MA based outreach group. The data from
these surveys is largely inconclusive due to smaller sample size, a lack of
completed surveys, and a demonstrated lack of understanding on the part
of many participants on what FOSTA-SESTA is. The questionnaire distrib-
uted to the WCIIA participants was similar to the one taken by the online
participants, but with input from WCIIA organizers many questions were
added or reworded to gain greater understanding of issues more relevant to
this group. As suggested by WCIIA organizers who reviewed this data, it is
highly possible that police and system interactions were under-reported and
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usage of certain apps and internet based techniques may be exaggerated or
misunderstood. It is for these reasons that this survey was not the subject of
our primary analysis, but supplementary data used to illustrate gaps in the
reach of FOSTA-SESTA.

One of the difficulties that we faced while analyzing this data was that it was
difficult to distinguish what is a direct effect of FOSTA-SESTA and what is

a response to a greater, overarching whorephobic landscape. While online
sex workers show a decent understanding of FOSTA-SESTA, we also saw
an over attribution of effects in the online landscape to this law. For exam-
ple, many people, sex workers and policy makers included, believed that the
take down of Backpage was related to FOSTA-SESTA, when it was in fact
taken down days before FOSTA-SESTA was signed into law. Another exam-
ple of this is the shadowbanning and deplatforming of sex workers which
seems to be increasing post FOSTA-SESTA, but has been happening for
years.”

We suggest that future research focuses on access to the internet from a
holistic sense, as it becomes difficult to differentiate the harm caused by
specific laws or the removal of websites when they are happening as part of
a larger whorephobic online ecosystem.

Recommendations and Relevancy

Our research suggests that many sex workers use online platforms and
technologies to work safer and build community. Any legislation or policy
that hinders an individual’s use of a certain technology they use to reduce
harm will only exacerbate harm. There is no evidence that FOSTA-SESTA
has done anything to prevent sexual labor exploitation. Our research shows
that this law has actually put people in more precarious financial situations
that actually make individuals more vulnerable to trafficking, as well as de-
creasing access to previously established channels of communication used
to protect sex workers against violence.

61 (Beres 2016)

35



Platform Suggestions

Barring sex workers from financial technologies and social media is a form

of structural violence. When a private company owns what operates like a

public space that is larger than the largest country in the world, relying on

content moderation alone is an insurmountable task, one that often relies on

the exploited, underpaid, and incredible traumatizing labor of workers.®? 62 (Newton 2019)

The restricted access to certain technologies and particular websites oc-

curs alongside enhanced monitoring, surveillance, and dubious human

trafficking trainings by corporations from Uber to PayPal. This restriction,

surveillance, and inequitable access to technology contributes to sex worker

harm and marginalization. Legislation like FOSTA-SESTA should be seen in

context, in an ongoing history of laws and regulations that utilize technology

to give rise to new kinds of public-private partnerships and police women.

The collaboration between the state, private tech companies, and the use of

community as the eyes and the ears of police fuels surveillance capitalism.f® 63 Surveillance capital-

ism, a term popularized
This is most apparent with the policing of migrant communities and sex by Shoshana Zuboff, is
64.65 used to describe the sur-
Workers. ’ veillance surrounding the
capitalization of personal
information.

Algorithmic curation is now largely an automated process based on image

and content analysis as well as flagged and reported content.®® Oftentimes, 64 (Khan.na)

this curation means that the misogyny of the user is reflected back by the 65 (O?;a:(gR?;:?ss:r:\(;e}tI:Zr::?geht
authority of the platform and it’'s moderators. Hashtags like #woman, #curvy, for Democracy” n.d.)
and #breastfeeding have been shadowbanned, indicating that that which is 66 (Gillespie 2018)
perceived as the feminine form is inextricable from sexual content, there- 67 (Piper 2018)

fore problematized and removed from visibility on the platform.?” These

practices harm an individual’s ability to take up public space, advertise their

services, and connect with community; in these instances woman becomes

a proxy for whore. Shadowbanning also silences workers and contributes

to an echo chamber of anti-trafficking propaganda when sex workers are

disabled from sharing their experiences widely on public platforms.

Shadowbanning and content curation can drown out the visibility of activist

messages in favor of advertiser-friendly content.®® This creates echo cham- &g (tufekei20m)

bers, increasing polarization, and the erasure of voices of the people who are
harmed by the platform and by the state.

36



Similar to how sex workers face myriad barriers if they decide to report vio-
lence to police,’® social media and financial platform moderators are equally
unresponsive to reports of violence against sex workers online and when sex
workers lose their accounts.” Platforms are more responsive to banning sex
workers than they are to responding to Nazis. " Typically, platforms only re-
spond to, or do not ban, financially stable white women with large followings,
oftentimes celebrities who can have a representative from the platform. ™

8 Often, a male photographer posting a suggestive photo of a woman won’t
be taken down, but if the subject posts the same image of herself, she may
be banned or have her photo removed. ™ This is also how the Internet stays
gentrified: sexuality is allowed if it’s supported by privilege, mediated by a
man, or directly making a platform money.

Sex worker exclusive technologies, platform policing, and anti-sex work
legislation push people into circumstances that make them more vulnerable
to labor exploitation and labor trafficking. The silencing of sex worker op-
position and the fearmongering surrounding trafficking push legislation that
actually exacerbates the harms.

More User Choice

Users should be able to curate their feed and be offered more choice in the
process. Platforms shouldn’t be the ones dictating what is indecent. The cur-
rent rules and processes of content moderation are easily weaponized by
trolls to harass marginalized communities. If Instagram can lock you out of a
device, why can’t a user block an IP Address or device that someone is using
to make new accounts with to harass, stalk, or send death threats? Why are
we leaving the decision of what people see up to the platform rather than the
user? If an individual reports someone’s post, the reported person should
have the option to block that person (and their IP address) to avoid potential
future harassment or viewing of unwanted materials. Likewise, if someone

is harassing a user they should have the option to block a device, not just a
handle.

69 Denied Help: How Youth
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in the Sex Trade & Street
Economy are Turned
Away from Systems
Meant to Help Us & What
We Are Doing to Fight
Back

(Giln.d.)

(Farokhmanesh 2018)
(Cole 2019)
(Fitzsimmons 2019)

@RienzoKennedy. Iscah.

“Male photographers can

post women’s bodies but
if | post the same photo
taken by the male pho-
tographer on my account,
it will be deleted.” 2 May
2019. 2:52 PM.

https://twitter.com/
RienzoKennedy/
status/11279775908813
86497
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Sex Worker Inclusion

The inclusion of sex workers in the development of technology needs to be
thought of as a diversity issue. Academics, journalists, legislators, and peo-
ple who create technology should not build it without consulting the com-
munities that are most affected by their creations.

Sex workers often live at the intersection of multiple If we create teChnOIOgy

marginalized identities and are the most immediately that is safe for sex workers,
harmed by insecure and censored technology; if we we’ve Iikely created

create technology that is safe for sex workers, we've technology that is safe for

likely created technology that is safe for everyone. everyone.

By listening to these communities, we will be able

to learn first-hand how they are impacted by emerging technologies and
involve them in putting precautions in place to avoid negative social and
health outcomes. The only way to ensure that new and emerging technolo-
gies don’t harm vulnerable communities is by listening to the communities
who are most impacted by poorly designed technology, legislation, and
infrastructure.

Policy Recommendations

The decriminalization of sex work and repeal of FOSTA-SESTA are our
foremost recomendations. Without fear of prosecution, those who enter the
sex trades within any part of the spectrum between choice and force, are
more likely to report violence and exploitation. Currently seeking any legal
recourse or aid after experiencing trafficking puts victims at risk of police
violence, deportation, and incarceration, regardless of their choice to par-
ticipate in the sex industry.”® In order to identify and eradicate these com-
plex and clandestine forms of exploitation we must first ensure that victims
are willing and able to speak openly about their experiences without fear of
punishment. Legislation pushing the sex industry further underground has
not made sex trafficking any easier to stop, and has done nothing to even
attempt to address the various forms of trafficking that do not happen on
the internet.

Trafficking is more complex then the simplified narratives popular in our cul-
ture, and it has been estimated by some to happen more frequently outside

76 (Marsh 2019)
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the sex industry than within it.”" 7 In order to responsibly and equitably
address the loss of autonomy and exposure to various forms of violence that
makes human trafficking so abhorant, we must include labor trafficking in
the discussion around human trafficking as whole. This discussion should
include that those being trafficked for their labor are also vulnerable to sex-
ual and structural violence, and support policies that strengthen the agency
of exploited people. The voices and experiences of those who have expe-
rienced violence and labor exploitation should be the ones dictating what
protections should be in place to prevent trafficking.

Furthermore, additional and more easily accessible aid is needed for those
living in poverty, domestic violence situations, and those with undocument-
ed citizenship and chronic health issues.

Decriminalize. Decarcerate. Destigmatize.

Decriminalize sex trade related offenses in New York that harm people who do
sexual labor by choice, circumstance, or coercion, including sex workers and
people profiled as sex workers, as well as people who purchase sexual services.
Pass legislation and implement administrative policies that protect people in the
sex trades from economic exploitation as well as interpersonal violence.

Decarcerate people who have been arrested on sex trade-related offenses so
that people can move forward with their lives without lingering ties to the criminal
legal system. Vacate criminal records related to prostitution and end the ongoing
entanglement with the court system that the rescue industry produces.

Destigmatize the sex trade so that workers have access to housing, education,
employment, health care, and other basic needs without restriction. Not everyone
trading sex wants to continue doing so and we support evidence-based, harm re-
duction-rooted policies and funding that supports people’s safety and empowers
those seeking different work.

—Taken from DecrimNY.com

77 (Lee 2019)

78 (Albright and D'’Adamo

2017)

79 (Lind 2014)
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Further Research

We encourage further research to explore the ways that sex work is me-
diated by technology and how technology is used both as a facilitator and
disruptor of sex work. Tech alters the way that people work and organize in
all labor sectors, yet in most research on how tech shapes labor, sex work-
ers are left out of the conversation. In Data & Society’s recent anthropolog-
ical report, Disruption: How Tech Shapes Labor Across Domestic Work &
Ridehailing, despite sex workers being some of the first to theorize about
how tech shapes domestic labor,?° they are very conspicuously left out of
the report. Further research on the gig-economy needs to include and cen-
ter sex worker voices.

In December of 2019 Representative Ro Khanna introduced a bill along with
Senator Elizabeth Warren to study the effects of FOSTA-SESTA, specifically
on the sex working community. This bill was created with the input of the sex
working community, including over 70 grassroots and non-profit LGBTQAI
organizations. Kate D’Adamo, a sex worker rights activist and partner at
Reframe Health and Justice says, “The bill was written intentionally to not
just replicate what was happening on the ground, but to use a lens of public
health and harm reduction to contribute and re-affirm the valuable, robust
community knowledge which already exists.” This work will undoubtedly be
impactful if researchers take this expertise seriously, and incorporate peo-
ple with lived experience in the design, research, analysis and advisory of
this work. While more expansive information will be helpful moving forward,
policy makers should not wait to include sex workers’ voices and expertise
in the development of policies and conversations on internet and surveil-
lance technology regulation. Research on health and safety often confirms
that communities know first, and listening sooner rather than waiting on
everyone else to catch up will save lives.

Further research into the complexities of human trafficking should also be
directed toward better understanding and codifying how trafficking hap-
pens, without the notion that all sex work is inherently trafficking. The attri-
bution of explicit force on those who do not claim to experience that type of
exploitation has wasted resources, enangered sex workers and trafficking
victims alike, and only created confusion about how trafficking is happening
and how frequently. The perception of trafficking should also be informed by

80 (B.Smithn.d.)
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the knowledge that exploitation happens more frequently to those who live
within complex situations of immigration, intimate partner violence, poverty,
disability, and various other axes of oppression. Without providing recourse
specific to these situations, those who face exploitation may find it safer to
remain quiet about the various other abuses they suffer.

Those who have worked in the sex trades are the experts of  Employ sex workers
their own experiences. Research into these communities to do research.
should have a participatory approach, or at least employ a

community advisory board of people with a variety of expieriences in the sex

trades. The simplest and most successful approach to understanding the
complexities and nuances of these communities is to employ sex workers to

do reasearch on the sex industry, or as the long-standing advocacy slogan

says; Nothing about us without us.

a1



GConclusion

Lawmakers said that this bill was about “protecting” those vulnerable to sex

trafficking. But our research suggests just what sex workers warned; FOSTA-

SESTA actually makes individuals more vulnerable to human trafficking

and exploitation. This research has just begun to )

highlight the devastating impact of FOSTA-SESTA,  D€nying access to

These bills directly harm individuals engaging in sex teChnOIOgies should be
work, many who live at the intersection of marginal- understood not only as
ized identities and may have limited access to other censorship, but as a form
sources of income, while providing no concrete form  of structural violence.
of help to those already in exploitative or violent

situations. FOSTA-SESTA has exacerbated poverty and increased exposure

to violence in the already marginalized communities who use the internet as

a tool to gain financial independence in a safer way.

The current legal changes of FOSTA-SESTA alter the structure of the web,
disproportionately harming the physical safety and mental health of al-
ready vulnerable communities who have most benefited from using an
internet based work model. The Internet is now being policed with tactics
akin to those used for ‘cleaning up’ sex workers from public view. Creating
barriers for sex workers to access resources is not something that is new;
FOSTA-SESTA has just created an infrastructural precedent to expedite the
process.

Comparing our initial data of online workers with that of WCIIA, shows that
those who are already being heavily policed on the streets do not feel the
same immediate effects of FOSTA-SESTA. The street-based respondents
from WCIIA already exist in a more heavily criminalized and policed econ-
omy. What FOSTA-SESTA did was push workers who had access to harm
reduction working tools into less safe work environments, increasing their
financial insecurity and exposure to violence.

Denying access to technologies should be understood not only as censor-
ship, but as a form of structural violence. FOSTA-SESTA’s fallout illustrates
what happens when a fragile network meets the blunt force of the law.

The result is stigma, isolation, poverty, and further entrenching inequality.



Technology has permitted some groups, particularly early adopters like sex
workers, to move faster than the law; what we are seeing now is the violent
backlash. Access to technology, Internet infrastructure, and social media
platforms have allowed sex work to come out of more dangerous and ex-
ploitative labor enviornments. Sex workers use the Internet as a harm reduc-
tion working tool by negotiating and screening for potentially violent clients
on their own terms. FOSTA-SESTA, the removal of Backpage’s adult services
sections, and an environment of Internet censorship threaten the protective
elements offered by a model of sex work mediated by the Internet.

We are living in a society that is systematically silencing marginalized voices.
Legislation like FOSTA-SESTA encourages platforms to contribute to this si-
lencing through erasing sex worker existence from the Internet. There is tre-
mendous fear in the community as sex workers try to comply with and work
around rules that aren’t always apparent, and rules that are often enforced
differently for different people. People are losing access to work and are less
able to support themselves and their families. Increased financial insecurity,
increased exposure to violence, lack of access to community resources, in-
ability to find work, and increased feelings of fear and anxiety are a few very
visible effects of FOSTA-SESTA.
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